Under Part II of his brief, Deel argues that DOW would not
have discharged Deel if he had not engaged in protected activity.
Under Part II(A) of Deel's brief, he argues that he was not
assigned to operate the scoop before he went into the mine on
May 7, 1982, the day of his discharge.  Even if one agrees with
Deel's argument that he was not given a direct order to operate
the scoop for the entire shift before he went into the mine on
May 1, 1982, the preponderance of the evidence supports the sec-
tion foreman's contention that Deel knew before going into the
mine that his section foreman wanted him to operate the scoop on
that day.  I have addressed that contention in great detail in
my discussion of the "The Actual Discharge" above, and the pre-
ponderance of the evidence clearly supports the section foreman's
contention that Deel knew that his section foreman wanted him to
operate the scoop before he went into the mine on May 7.  Assum-
^n9' arguendo/ that Deel did not know his section foreman wanted
him to operate the scoop on May 7 before Deel went into the mine,
Deel's argument in Part II(A)(1) of his brief cannot be sustained
because Deel was given a message from his section foreman by
another miner as to exactly what the section foreman wanted Deel
to do, but Deel was so determined to ignore his section foreman's
orders that he refused to go a distance of only 120 feet to ask
what his section foreman actually wanted him to do that day.
Moreover, it cannot be successfully argued that Deel did other
than argue with his section foreman about the assignment even
after the section foreman personally came to Deel and gave him
specific orders that he wanted Deel to operate the scoop, instead
of the roof-bolting machine, on May 7, 1982.  These matters are
all discussed in great detail above under the headings of "The
Actual Discharge" and the other headings following my discussion
of the actual discharge.

The most astounding and utterly unfounded argument in Deel's
brief is contained under Part II(B) in which he claims that even
if he had refused to operate the scoop on the day of his discharge,
DOW still would not have been justified in terminating him.  Since
my prior discussions above of the factual allegations in this pro-
ceeding have not specifically dealt with the arguments in Part
II(B) of Deel's brief, beginning on page 39 of the brief, I shall
give those contentions some detailed consideration at this time.
Deel attempts to find support for the aforesaid contention by
stating that DOW's management has no established policy for deter-
mining when a miner will be discharged for refusing to obey a
work order.  Deel also claims that the mine foreman inconsistently
stated first that an employee was given a warning for the initial
refusal to obey a work order and was discharged for the second
offense and later stated that the employee was discharged for the
first offense.

An employee's refusal to obey a work order may be done in
an outright defiant and quarrelsome way or it may be done in such
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